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An appellate court's exercise of original jurisdiction is generally discretionary. ! For example, an appellate court may exercise 
its original jurisdiction when the matters involved are of great importance,” requiring immediate resolution,” such as the 
constitutionality of a statute and the expenditure of public funds,* or when the exercise of original jurisdiction is necessary to 
prevent a denial of justice, or where the trial court acts without, or in excess of, jurisdiction or to review a serious abuse of trial 


court discretion, and no other adequate remedy exists.° Moreover, where the inferior court is without jurisdiction whatsoever 
to act, the availability or the adequacy of a remedy of appeal to prevent the resulting harm is immaterial to the exercise of the 


supervisory jurisdiction by a superior court to prevent usurpation of jurisdiction by the inferior court.’ 


CUMULATIVE SUPPLEMENT 
Cases: 


Issue of whether homeowner were required to comply with Right To Repair Act's prelitigation procedures prior to bringing 
construction defect action against home builder was an issue of first impression which was of interest to builders, home buyers, 
their attorneys, and others which could may escape review unless addressed in a writ proceeding, and thus Court of Appeal 
would review by extraordinary writ trial court's denial of builder's motion for stay pending completion of prelitigation process. 
Cal. Civ. Code § 896; Cal. Civ. Proc. Code § 1086. McMillin Albany LLC v. Superior Court, 239 Cal. App. 4th 1132, 192 
Cal. Rptr. 3d 53 (5th Dist. 2015). 
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Supreme Court would exercise its original jurisdiction to review decision of district court on mother's motion for directed verdict 
that State failed to prove, by clear and convincing evidence, that appropriate treatment plan could not be devised to address 
mother's unfitness to parent child adjudicated dependent and neglected, and that serious bodily injury sustained by child, by 
itself, was not evidence that no treatment plan could be devised; no final order was entered from which appeal could be taken, 
allowing case to proceed on order granting mother's motion for directed verdict would subject child to extended period of 
uncertainty while court and parties attempted to devise and implement treatment plan for mother, and Supreme Court had not 
previously addressed evidentiary burden required when State asserted that appropriate treatment plan could not be devised due 
to parent's unfitness. Colo. App. R. 21. In re People In Interest of L.S., 2023 CO 3M, 524 P.3d 847 (Colo. 2023), as modified 
on denial of reh'g, (Mar. 6, 2023). 


Supreme Court's exercise of original jurisdiction was appropriate to review venue issue in negligence action against limited 
liability company (LLC), where issue involved a question of first impression of how to discern an LLC's residence for venue 
purposes. Colo. R. Civ. P. 98; Colo. App. R. 21(a)(1). Nelson v. Encompass PAHS Rehabilitation Hospital, LLC, 2023 CO 1, 
522 P.3d 707 (Colo. 2023). 


An original proceeding in the Supreme Court is an extraordinary remedy that is limited in both its purpose and availability. 
Colo. App. R. 21. Winninger v. Kirchner, 2021 CO 47, 488 P.3d 1091 (Colo. 2021). 


Supreme Court would exercise its original jurisdiction to consider whether juvenile's introduction of privileged information at 
hearing for reverse transfer of charges for first-degree murder, attempted first-degree murder and related offenses from adult 
court to juvenile court, including, but not limited to medical, dental, and mental health records, school records, and other 
confidential records, would result in waiver of privilege against disclosure of confidential records at trial; issue whether juvenile 
could partially disclose privileged information in reverse-transfer hearing was question of first impression with significant 
public importance, issue was likely to recur, and appeal would be inadequate remedy for wrongful disclosure of privileged 
information at trial, as privileged information will already have been disclosed. Colo. App. R. 21. People v. Brown, 2019 CO 
50, 442 P.3d 428 (Colo. 2019). 


Exercise of the original jurisdiction of the Supreme Court is entirely within its discretion. Colo. App. R. 21. People v. Jones, 
2015 CO 20, 346 P.3d 44 (Colo. 2015). 


[END OF SUPPLEMENT] 
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Footnotes 
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(Colo. 2014). 
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7 State v. Ward, 187 Ohio App. 3d 384, 2010-Ohio-1794, 932 N.E.2d 374 (2d Dist. Montgomery County 
2010). 
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